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Provided that the percentage of equity share holding of the fun
shall be computed with reference to the annual average of t
monthly averages of the opening and closing figures;

(c) “Unit Trust of India” means the Unit Trust of India established
under the Unit Trust of India Act, 1963 (52 of 1953).

CHAPTER XIlI
INCOME-TAX AUTHORITIES
A.—Appointment and control

[Income-tax authorities.

116. There shall be the following classes of income-tax authorities for t
purposes of this Act, namely :(—

(a) the Central Board of Direct Taxes constituted under the Cent
Boards of Revenue Act, 1963 (54 of 1963),

(b) Directors-General of Income-tax or Chief Commissioners c
Income-tax,

(c) Directors of Income-tax or Commissioners of Income-tax or Con
missioners of Income-tax (Appeals),

3[(cc) Additional Directors of Income-tax or Additional Commissioners o
Income-tax or Additional Commissioners of Income-tax (Appeals)

“[(cca Joint Directors of Income-tax or Joint Commissioners of Income-tax

(d) Deputy Directors of Income-tax or Deputy Commissioners c
Income-tax or Deputy Commissioners of Income-tax (Appeals),

(e) Assistant Directors of Income-tax or Assistant Commissioners
Income-tax,

() Income-tax Officers,
(g) Tax Recovery Officers,
(h) Inspectors of Income-tax.]

2. Substituted by the Direct Tax Laws (Amendment) Act, 1987, w.e.f. 1-4-1988. Earli
it was amended by the Central Boards of Revenue Act, 1963, w.e.f. 1-1-1964,
Finance Act, 1970, w.e.f. 1-4-1970 and the Finance (No. 2) Act, 1977, w.e.f. 10-7-19

3. Inserted by the Finance Act, 1994, w.e.f. 1-6-1994.
4. Inserted by the Finance (No. 2) Act, 1998, w.e.f. 1-10-1998.
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S[Appointment of income-tax authorities.

117. (1) The Central Government may appoint such persons as it thinks fi
be income-tax authorities.

(2) Without prejudice to the provisions of sub-section (1), and subject to f
rulesand orders of the Central Government regulating the conditions of serv
of persons in public services and posts, the Central Government may authe
the Board, or a Director-General, a Chief Commissioner or a Director o
Commissioner to appointincome-tax authorities below the rank of an Assist
Commissionef[or Deputy Commissioner].

(3) Subject to the rules and orders of the Central Government regulating
conditions of service of persons in public services and posts, an income
authority authorised in this behalf by the Board may appoint such executive
ministerial staff as may be necessary to assistitin the execution of its functio

[Control of income-tax authorities.

118. The Board may, by notification in the Official Gazette, direct that ar

income-tax authority or authorities specified in the notification shall k
subordinate to such other income-tax authority or authorities as may
specified in such notification.]

g[Instructions to subordinate authorities.

9119. (1) The Board may, from time to time, issue such orders, instructio
and directions to other income-tax authorities as it may deem fit for t

proper administration of this Act, and such authorities and all other pers«

employed in the execution of this Act shall observe and follow such orde

instructions and directions of the Board:

5. Substituted by the Direct Tax Laws (Amendment) Act, 1987, w.e.f. 1-4-1988. Earlier, itw
amended by the Finance Act, 1970, w.e.f. 1-4-1970 and the Finance (No. 2) Act, 1977, v
10-7-1978.

6. Inserted by the Finance (No. 2) Act, 1998, w.e.f. 1-10-1998.

7. Substituted by the Direct Tax Laws (Amendment) Act, 1987, w.e.f. 1-4-1988. Prior to
substitution, section 118 stood as under:

‘118.Control ofincome-tax authorities=(1) Inspecting Assistant Commissioners shall be
subordinate to the Commissioner within whose jurisdiction they perform their functior
and also to the Director of Inspection.

(2) Income-tax Officers shall be subordinate to the Commissioner and the Inspec
Assistant Commissioner within whose jurisdiction they perform their functions and alsc
the Director of Inspection.

(3) Inspectors of Income-tax shall be subordinate to the Income-tax Officer or otherinco
tax authority under whom they are appointed to work and to any other income-tax authc
to whom the said officer or other authority is subordinate.

Explanation.—or the purposes of sub-section (1), “Director of Inspection” does notinclu
a Deputy Director of Inspection or an Assistant Director of Inspection; and for the purpo
of sub-section (2), “Director of Inspection” does not include an Assistant Director
Inspection.’

8. Substituted by the Taxation Laws (Amendment) Act, 1970, w.e.f. 1-4-1971.

9. Sealso Instruction No. 796, dated 22-11-1974. For des&itd,axmann’s Master Guide
to Income-tax Act.

Forrelevant case lanwsgelaxmann’s Master Guide to Income-tax Act.
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Provided that no such orders, instructions or directions shall be issued—

@

)

SO as to require any income-tax authority to make a particul
assessment or to dispose of a particular case in a particular man
or

so as to interfere with the discretion of #fj&* *] {Commissioner
(Appeals)] in the exercise of his appellate functions.

(2) Without prejudice to the generality of the foregoing power,—

lZ(a)

(b)

Y1(0)

the Board may, if it considers it necessary or expedient so to do,
the purpose of proper and efficient management of the work
assessment and collection of revenue, issue, from time to ti
(whether by way of relaxation of any of the provisions of sectior
19[139,] 143, 144, 147, 148, 154, 15%sub-section (1A) of section
201, sections 210, 211, 234A, 234B, 234C], 271 and 273
otherwise), general or special orders in respect of any class
incomes or class of cases, setting forth directions or instructions (
being prejudicial to assessees) as to the guidelines, principles or prc
dures to be followed by other income-tax authorities in the work relatir
to assessment or collection of revenue or the initiatigmoceedings for
the imposition of penalties and any such order may, if the Board is
opinion that it is necessary in the public interest so to do, be published :
circulated in the prescribed manner for general information;

the Board may, if it considers it desirable or expedient so to do f
avoiding genuine hardship in any case or class of cases, by gener.
special order, authoris§any income-tax authority, not being a
1§[***] Commissioner (Appeals)] to admit an application or claim for
any exemption, deduction, refund or any other relief under this A
after the expiry of the period specified by or under this Act for makir
such application or claim and deal with the same on merits

accordance with law;

the Board may, if it considers it desirable or expedient so to do f
avoiding genuine hardship in any case or class of cases, by gener.
special order for reasons to be specified therein, relax any requi

10.

11.
12.
13.
14.
15.
16.

17.

Words “Deputy Commissioner (Appeals) or the” omitted by the Finance (No. 2) Act, 19¢
w.e.f. 1-10-1998. Earlier “Deputy Commissioner (Appeals)” was substituted for “Appella
Assistant Commissioner” by the Direct Tax Laws (Amendment) Act, 1987, w.e.f. 1-4-19¢
Inserted by the Finance (No. 2) Act, 1977, w.e.f. 10-7-1978.

Seeule 111B.

Inserted by the Finance Act, 1990, w.e.f. 1-4-1990.

Substituted for “210, 234A, 234B” by the Finance (No. 2) Act, 1991, w.e.f. 1-4-1991. Earl
“234A, 234B” was inserted by the Finance Act, 1990, w.e.f. 1-4-1990.

Substituted for “the Commissioner or the Income-tax Officer” by the Direct Tax Lav
(Amendment) Act, 1987, w.e.f. 1-4-1988.

Words “Deputy Commissioner (Appeals) or the” omitted by the Finance (No. 2) Act, 19¢
w.e.f. 1-10-1998.

Inserted by the Finance (No. 2) Act, 1991, w.e.f. 1-10-1991.
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ment contained in any of the provisions of Chapter IV or Chapt

VI-A, where the assessee has failed to comply with any requireme

specified in such provision for claiming deduction thereunde

subject to the following conditions, namely:—

(i) the default in complying with such requirement was due t
circumstances beyond the control of the assessee; and

(ii) the assessee has complied with such requirement before
completion of assessment in relation to the previous year
which such deduction is claimed:

Providedthatthe Central Government shall cause every orderissu

under this clause to be laid before each House of Parliament.]

(3) 18[***]

B.—Jurisdiction

19 Jurisdiction of income-tax authorities.
120. (1) Income-tax authorities shall exercise all or any of the powers a
perform all or any of the functions conferred on, or, as the case may

assigned to such authorities by or under this Act in accordance with si
directions as the Board may issue for the exercise of the powers and pe
mance of the functions by all or any of those authorities.
(2) The directions of the Board under sub-section (1) may authorise any of
income-tax authority to issue orders in writing for the exercise of the powers:
performance of the functions by all or any of the other income-tax authorit
who are subordinate to it.
(3) Inissuing the directions or orders referred to in sub-sections (1) and (2),
Board or otherincome-tax authority authorised by it may have regard to any
or more of the following criteria, namely :(—

(a) territorial area,;

(b) persons or classes of persons;

(c) incomes or classes of income; and

(d) cases or classes of cases.

18. Omitted by the Direct Tax Laws (Amendment) Act, 1987, w.e.f. 1-4-1988. Prior to i
omission, sub-section (3) stood as under:
“(3) Every Income-tax Officer employed in the execution of this Act shall observe andfollc
suchinstructions as may be issued to him for his guidance by the Director of Inspectio
by the Commissioner or by the Inspecting Assistant Commissioner within whose jurisdict
he performs his functions.”

19. Substituted by the Direct Tax Laws (Amendment) Act, 1987, w.e.f. 1-4-1988. Prior to
substitution, section 120 stood as under:
“120.Jurisdiction of Directors of Inspection:Directors of Inspection shall perform such
functions of any other income-tax authority as may be assigned to them by the Board
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(4) Without prejudice to the provisions of sub-sections (1) and (2), the Bo:
may, by general or special order, and subject to such conditions, restriction
limitations as may be specified therein,—

(a) authorise any Director General or Director to perform such functiol
of any other income-tax authority as may be assigned to him by 1
Board,;

(b) empower the Director General or Chief Commissioner or Commi
sioner to issue orders in writing that the powers and functiol
conferred on, or as the case may be, assigned to, the Assessing Of
by or under this Act in respect of any specified area or persons
classes of persons orincomes or classes ofincome or cases or cle
of cases, shall be exercised or performed®hyaint] Commissioner
2Yor a2?9Joint] Director], and, where any order is made under thi
clause, references in any other provision of this Act, or in any ru
made thereunder to the Assessing Officer shall be deemed to
references to suéhjJoint] Commissionet{or 29Joint] Director] by
whom the powers and functions are to be exercised or perforrr
under such order, and any provision of this Act requiring approval
sanction of thé[Joint] Commissioner shall not apply.

(5) The directions and orders referred to in sub-sections (1) and (2) m
wherever considered necessary or appropriate for the proper management
work, require two or more Assessing Officers (whether or not of the same cl:
to exercise and perform, concurrently, the powers and functions in respect of
area or persons or classes of persons or incomes or classes of income or
or classes of cases; and, where such powers and functions are exercise
performed concurrently by the Assessing Officers of different classes,
authority lower in rank amongst them shall exercise the powers and performr
functions as any higher authority amongst them may direct, and, furtr
references in any other provision of this Act or in any rule made thereunde
the Assessing Officer shall be deemed to be references to such higher auth
and any provision of this Act requiring approval or sanction of any such authol
shall not apply.

(6) Notwithstanding anything contained in any direction or order issued unt
this section, or in section 124, the Board may, by naotification in the Offici
Gazette, direct that for the purpose of furnishing of the return of income or
doing of any other act or thing under this Act or any rule made thereunder by
person or class of persons, the income-tax authority exercising and perforn
the powers and functions in relation to the said person or class of persons
be such authority as may be specified in the notification.]

20. Substituted for “Deputy” by the Finance (No. 2) Act, 1998, w.e.f. 1-10-1998.
21. Inserted by the Finance (No. 2) Act, 1996, w.e.f. 1-10-1996.
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Jurisdiction of Commissioners.

22121. [Omitted by the Direct Tax Laws (Amendment) Act, 1987, w.e.f. 1-4}198
Jurisdiction of Commissioners (Appeals).

22121A. [Omitted by the Direct Tax Laws (Amendment) Act, 1987, w.e.f. 1-4-19¢

Original section was inserted by the Finance (No. 2) Act, 1977, w.e

10-7-1978]

Jurisdiction of Appellate Assistant Commissioners.

20122, [Omitted by the Direct Tax Laws (Amendment) Act, 1987, w.e.f. 1-4}1988.
Jurisdiction of Inspecting Assistant Commissioners.

23123. [Omitted by the Direct Tax Laws (Amendment) Act, 1987, w.e.1.988]

22.

Prior to its omission, section 121, as amended by the Finance (No. 2) Act, 1967, w
1-4-1967, stood as under:

“121.Jurisdiction of Commissioners (&) Commissioners shall perform their functionsin

respect of such areas or of such persons or classes of persons or of suchincomes or c
of income or of such cases or classes of cases as the Board may direct.

(2) Where any directions issued under sub-section (1) have assigned to two or n
Commissioners, the same area or the same persons or classes of persons or the samei
or classes of income or the same cases or classes of cases, they shall have conc
jurisdiction and shall perform such functions in relation to the said area or persons or cla
of persons orincomes or classes ofincome or cases or classes of cases as the Board r
general or special order in writing, specify, for the distribution and allocation of the wo
to be performed.”

22a.Prior to its omission, section 121A stood as under:

“121A. Jurisdiction of Commissioners (AppealsyBbH)-Commissioners (Appeals) shall
perform their functions in respect of such areas or of such persons or classes of persc
of suchincomes or classes ofincome as the Board may direct.

(2) Where any directions issued under sub-section (1) have assigned to two or n
Commissioners (Appeals), the same area or the same persons or classes of person:s
same incomes or classes ofincome, they shall perform their functions in accordance wiitt
orders which the Board may make for the distribution and allocation of the work to
performed.”

22b.Prior to its omission, section 122 stood as under:

23.

“122.Jurisdiction of Appellate Assistant Commissione(&)Appellate Assistant Com-
missioners shall perform their functions in respect of such areas or of such persons or cl
of persons or of such incomes or classes ofincome as the Board may direct.

(2) Where any directions issued under sub-section (1) have assigned to two or n
Appellate Assistant Commissioners, the same area or the same persons or classes of p
orthe same incomes or classes ofincome, they shall perform their functionsin accord
with any orders which the Board may make for the distribution and allocation of the wc
to be performed.”

Prior to its omission, section 123, as substituted by the Finance (No. 2) Act, 1967, w.
1-4-1967, stood as under :

“123.Jurisdiction of Inspecting Assistant Commissione(é)Hspecting Assistant Com-
missioners shall perform their functions in respect of such areas or of such persons or cl
of persons or of such incomes or classes ofincome or of such cases or classes of case
Commissioner may direct.

(2) Where any directions issued under sub-section (1) have assigned to two or n
Inspecting Assistant Commissioners, the same area or the same persons or classes of ¢
or the same incomes or classes of income or the same cases or classes of cases, the
have concurrentjurisdiction and shall perform such functions in relation to the said are
persons or classes of persons orincomes or classes ofincome or cases or classes of
the Commissioner may, by general or special order in writing, specify, for the distributi
and allocation of the work to be performed.”
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24 Jurisdiction of Assessing Officers.
25124.(1) Where by virtue of any direction or order issued under sub-section
or sub-section (2) of section 120, the Assessing Officer has been ve:
with jurisdiction over any area, within the limits of such area, he shall ha
jurisdiction—
(a) inrespect of any person carrying on a business or profession, if
place atwhich he carries on his business or profession is situate wi
the area, or where his business or profession is carried on in m
places than one, if the principal place of his business or professio
situate within the area, and

24. Substituted by the Direct Tax Laws (Amendment) Act, 1987, w.e.f. 1-4-1988. Prior
its substitution, section 124, as amended by the Finance (No. 2) Act, 1967, w.e.f.:
1967 and the Taxation Laws (Amendment) Act, 1975, w.e.f. 1-10-1975, stood as unc
“124.Jurisdiction of Income-tax Officers:(1) Income-tax Officers shall perform their
functions in respect of such areas or of such persons or classes of persons or of
incomes or classes of income or of such cases or classes of cases as the Commis
may direct.

(2) Where any directions issued under sub-section (1) have assigned to two or more Inc
tax Officers, the same area or the same persons or classes of persons or the same in
or classes of income or the same cases or classes of cases, they shall have conc
jurisdiction and shall perform their functions in relation to the said area, or persons or cla:
of persons, orincomes or classes ofincome, or cases or classes of cases, in accordan
such general or special orders in writing as the Commissioner or the Inspecting Assis
Commissioner authorised by the Commissioner in this behalf, may make for the purpo:s
facilitating the performance of such functions.

(3) Within the limits of the area assigned to him, the Income-tax Officer shall ha
jurisdiction—

() inrespectofany person carrying on a business or profession, if the place at whic
carries on his business or profession is situate within the area, or where his busi
or profession is carried on in more places than one, if the principal place of
business or profession is situate within the area, and

(b) inrespectofany other person residing within the area.

(4) Where a question arises under this section as to whether an Income-tax Officel
jurisdiction to assess any person, the question shall be determined by the Commission
where the question is one relating to areas within the jurisdiction of different Commissi
ers, by the Commissioners concerned or, if they are notin agreement, by the Board.

(5) No person shall be entitled to call in question the jurisdiction of an Income-tax Officel

(a) afterthe expiry of one month from the date on which he has made areturn under

section (1) of section 139 or after the completion of the assessment, whicheve
earlier;

(b) where he has made no such return, after the expiry of the time allowed by
notice under sub-section (2) of section 139 or under section 148 for the makin
the return.

(6) Subjectto the provisions of sub-section (5), where an assessee calls in questio
jurisdiction of an Income-tax Officer, then the Income-tax Officer shall, if not satisfied wi
the correctness of the claim, refer the matter for determination under sub-section (4) be
assessmentis made.

(7) Notwithstanding anything contained in this section or in section 130A, every Income-
Officer shall have all the powers conferred by or under this Act on an Income-tax Office
respect of any income accruing or arising or received within the area for which he
appointed.”

25. Forrelevant case lanwsgelaxmann’s Master Guide to Income-tax Act.
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(b) in respect of any other person residing within the area.

(2) Where a question arises under this section as to whether an Assessing O
has jurisdiction to assess any person, the question shall be determined b
Director General or the Chief Commissioner or the Commissioner; or where
guestion is one relating to areas within the jurisdiction of different Direct
Generals or Chief Commissioners or Commissioners, by the Directors Gen
or Chief Commissioners or Commissioners concerned or, if they are no
agreement, by the Board or by such Director General or Chief Commissione
Commissioner as the Board may, by notification in the Official Gazette, speci

(3) No person shall be entitled to call in question the jurisdiction of an Assess
Officer—

(a) where he has made areturn under sub-section (1) of section 139, :
the expiry of one month from the date on which he was served w
a notice under sub-section (1) of section 142 or sub-section (2)
section 143 or after the completion of the assessment, whicheve
earlier;

(b) where he has made no suchreturn, after the expiry of the time allov
by the notice under sub-section (1) of section 142 or under sect
148 for the making of the return or by the notice under the fir
proviso to section 144 to show cause why the assessment shoulc
be completed to the best of the judgment of the Assessing Offic
whichever is earlier.
(4) Subject to the provisions of sub-section (3), where an assessee cal
question the jurisdiction of an Assessing Officer, then the Assessing Offi
shall, if not satisfied with the correctness of the claim, refer the matter
determination under sub-section (2) before the assessment is made.
(5) Notwithstanding anything contained in this section or in any direction
orderissued under section 120, every Assessing Officer shall have all the po
conferred by or under this Act on an Assessing Officer in respect of the incc
accruing or arising or received within the area, if any, over which he has b
vested with jurisdiction by virtue of the directions or orders issued under s
section (1) or sub-section (2) of section 120.]

Powers of Commissioner respecting specified areas, cases, persons, etc
26125. [Omitted by the Direct Tax Laws (Amendment) Act, 1987, w.e.1.938]

26. Priortoits omission, section 125, as substituted by the Finance (No. 2) Act, 1967, w
1-4-1967 and later on amended by the Finance Act, 1972, w.e.f. 1-4-1972, the Taxation L
(Amendment) Act, 1975, w.e.f. 1-10-1975 and the Finance (No. 2) Act, 1977, w.e.f. 10
1978, stood as under :

“125.Powers of Commissioner respecting specified areas, cases, persongl gihe—
Commissioner may, by general or special order in writing, direct that—

() the powers conferred on the Income-tax Officer by or under this Actshall, inresp
of any specified case or class of cases or of any specified person or class of per:
be exercised by the Inspecting Assistant Commissioner;

(b) suchofthe functions assigned to the Income-tax Officer by or under this Act, as
specified in any such order may, in respect of any specified area, case or class

(Contd. on p. 1.506)

REPRODUCED FROM TAXMANN'S INCOME-TAXACT, 1999 EDITION



S. 125A I.T. ACT, 1961 1.506

Concurrent jurisdiction of Inspecting Assistant Commissioner and Income-tax

Officer.

2r125A. [Omitted by the Direct Tax Laws (Amendment) Act, 1987, w.e.f. 1-4-19
Original section was inserted by the Taxation Laws (Amendment) A

1975, w.e.f. 1-10-197pb.

(Contd. from p. 1.505)

cases, person or class of persons or class ofincomes, be performed by an Insp
of Income-tax or any member of the ministerial staff, subordinate to the Comm
sioner or any otherincome-tax authority subordinate to him, and specified in st
order, subjectto such conditions, restrictions or limitations as may be specifi
therein:
Provided thatthe Commissioner shall not, unless he is authorised in this beh
by the Board by general or special order in writing, make an order under clat
(b) inrelation to the functions of an Income-tax Officer mentioned in the followin
provisions of this Act, namely, sections 131, 132, 132A, 132B, 140A, 143, 14
146, 147,148,162,163,171,172,174,175,176,177,178,183, 184, 185,
221,222,226,228, 228A, 253,271 to 273 (both inclusive) and 274.

(2) For the purposes of any case or person or proceeding under this Actin respe

which or whom an order under sub-section (1) applies,—

(a) where such orderis made under claa3ef{the said sub-section (1), references
in this Act or in any rule made thereunder to the Income-tax Officer shall |
deemed to be references to the Inspecting Assistant Commissioner and
provision of this Act requiring approval or sanction of the Inspecting Assista
Commissioner shall not apply;

(b) where such orderis made under clalyef{the said sub-section (1), references
in this Act orin any rule made hereunder to the Income-tax Officer shall be deen
to include references to the Inspector of Income-tax or the member of t
ministerial staff specified in such order.”

27. Priortoits omission, section 125A, as amended by the Finance (No. 2) Act, 1977, w.
10-7-1978, stood as under :
“125A. Concurrentjurisdiction of Inspecting Assistant Commissioner and Income-t.
Officer.—1) The Commissioner may, by general or special order in writing, direct th
all or any of the powers or functions conferred on, or assigned to, the Income-tax Offi
or Income-tax Officers by or under this Actin respect of any area, or persons or clas
of persons, or incomes or classes of income, or cases or classes of cases, sh
exercised or performed concurrently by the Inspecting Assistant Commissioner.
(2) Where under sub-section (1), an Inspecting Assistant Commissioner exerci
concurrentjurisdiction with one or more Income-tax Officers in respect of any area
persons or classes of persons, or incomes or classes of income, or cases or clas
cases, the Income-tax Officer or Income-tax Officers shall exercise the powers
perform the functions under this Act in relation thereto as the Inspecting Assist:
Commissioner may direct.
(3) Without prejudice to the generality of the provisions contained in sub-section (3)
section 119, every Income-tax Officer shall also observe and follow such instruction:
may be issued to him for his guidance by the Inspecting Assistant Commissioner wit
whose jurisdiction he performs his functions in relation to any particular proceeding
the initiation of any proceeding under this Act :
Provided that no instructions, which are prejudicial to the assessee, shall be iss
before an opportunity is given to the assessee to be heard.
Explanation—For the purposes of this sub-section, no instruction as to the lines
which an investigation connected with the assessment should be made shall be de
to be an instruction prejudicial to the assessee.

(Contd. on p. 1.507)
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Powers of Board respecting specified area, classes of persons or income:
28126. [Omitted by the Direct Tax Laws (Amendment) Act, 1987, w.e.f. 1-4}198
2[Power to transfer cased.

31127. (1) The Director General or Chief Commissioner or Commissioner ma

after giving the assessee a reasonable opportunity of being heard ir

matter, whereveritis possible to do so, and after recording his reasons for d

(Contd. from p. 1.506)

28.

29.

(4) Where an order is made under sub-section (1) and the Inspecting Assis
Commissioner exercises the powers or performs the functions of an Income-tax Off
inrelation to any area, or persons or classes of persons, orincomes or classes of inc
or cases or classes of cases, references in this Act orin any rule made thereunder
Income-tax Officer shall be construed as references to the Inspecting Assistant Com
sioner and any provision of this Act requiring approval or sanction of the Inspecti
Assistant Commissioner shall not apply.”
Prior to its omission, section 126, as amended by the Finance (No. 2) Act, 1977, w.
10-7-1978, stood as under :
“126. Powers of Board respecting specified area, classes of persons or incomes
Notwithstanding anything contained in the foregoing sections, the Board may,
notification in the Official Gazette, empower Commissioners, Commissioners (A
peals), Appellate Assistant Commissioners, Inspecting Assistant Commissioners
Income-tax Officers to perform such functions in respect of such area or of such cla
of persons or of such classes of income as may be specified in the notification,
thereupon the functions so specified shall cease to be performed in respect of the
or classes of persons or classes of income by the other authorities under section
section 121A, section 122, section 123 or section 124.”
Substituted by the Direct Tax Laws (Amendment) Act, 1987, w.e.f. 1-4-1988. Prior to
substitution, section 127, as substituted by the Finance (No. 2) Act, 1967, w.e.f. 1-4-1967
amended by the Taxation Laws (Amendment) Act, 1975, w.e.f. 1-10-1975, stood as under :
*127.Power to transfer cases:(1) The Commissioner may, after giving the assessee
reasonable opportunity of being heard in the matter, wherever itis possible to do so,
after recording his reasons for doing so, transfer any case from one or more of
following officers subordinate to him, namely:—

(a) anyIncome-tax Officer or Income-tax Officers;

(b) anyIncome-tax Officer or Income-tax Officers having concurrentjurisdiction witl

the Inspecting Assistant Commissioner,

to any other Income-tax Officer or Income-tax Officers (whether with or withot
concurrent jurisdiction with the Inspecting Assistant Commissioner) also subordinate
him and the Board may similarly transfer any case from—

(i) any Income-tax Officer or Income-tax Officers, or

(iil) anyIncome-tax Officer or Income-tax Officers having concurrentjurisdiction witl

the Inspecting Assistant Commissioner,
to any other Income-tax Officer or Income-tax Officers (whether with or withot
concurrent jurisdiction with the Inspecting Assistant Commissioner) :
Provided that nothing in this sub-section shall be deemed to require any su
opportunity to be given where the transfer is from any Income-tax Officer or Income-t
Officers (whether with or without concurrent jurisdiction with the Inspecting Assistal
Commissioner) to any other Income-tax Officer or Income-tax Officers (whether with
without concurrent jurisdiction with the Inspecting Assistant Commissioner) and t
offices of all such officers are situated in the same city, locality or place :
(Contd. on p. 1.508)
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so, transfer any case from one or more Assessing Officers subordinate to
(whether with or without concurrent jurisdiction) to any other Assessing Offic
or Assessing Officers (whether with or without concurrent jurisdiction) als
subordinate to him.

(2) Where the Assessing Officer or Assessing Officers from whom the cas
to be transferred and the Assessing Officer or Assessing Officers to whom
case is to be transferred are not subordinate to the same Director Genel
Chief Commissioner or Commissioner,—

(a) where the Directors General or Chief Commissioners or Commi

sioners to whom such Assessing Officers are subordinate are
agreement, then the Director General or Chief Commissioner
Commissioner from whose jurisdiction the case is to be transferr
may, after giving the assessee a reasonable opportunity of be
heard in the matter, wherever it is possible to do so, and af
recording his reasons for doing so, pass the order;

(b) where the Directors General or Chief Commissioners or Comm

sioners aforesaid are not in agreement, the order transferring
case may, similarly, be passed by the Board or any such Direc

(Contd. from p. 1.507)

30.

Provided further that—

@

(0)

where any case has been transferred from any Income-tax Officer or Income-
Officers to two or more Income-tax Officers, the Income-tax Officers to whom tt
case is so transferred shall have concurrent jurisdiction over such case and s
perform their functions in accordance with such general or special orders
writing as the Board or the Commissioner or the Inspecting Assistant Comm
sioner authorised by the Commissioner in this behalf, may make for the purp
of facilitating the performance of such functions;

where any case has been transferred from any Income-tax Officer or Income-
Officers (whether with or without concurrent jurisdiction with the Inspecting
Assistant Commissioner) to two or more Income-tax Officers with concurrel
jurisdiction with the Inspecting Assistant Commissioner, the officers (includin
the Inspecting Assistant Commissioner) to whom the case is so transferred s
have concurrentjurisdiction over such case and shall perform their functions
accordance with such general or special orders in writing as the Board or

Commissioner may make for the purpose of facilitating the performance of su
functions, and the Income-tax Officers shall perform their functions also |
accordance with such orders or directions as the Inspecting Assistant Comn
sioner may make under sub-section (2) of section 124 or, as the case may be, L
sub-section (2) of section 125A.

(2) The transfer of a case under sub-section (1) may be made at any stage o

proceedings, and shall notrender necessary the re-issue of any notice already issu

the Income-tax Officer or Income-tax Officers from whom the case is transferred.

Explanation—In this section and in sections 121,123, 124 and 125, the word “cas
in relation to any person whose name is specified in any order or direction isst

thereunder, means all proceedings under this Actin respect of any year which ma

pending on the date of such order or direction or which may have been completed c
before such date, and includes also all proceedings under this Act which may

commenced after the date of such order or direction in respect of any year.’

Sealso Circular No. 770, dated 16-9-1998. For detsdleTaxmann’s Master Guide

to Income-tax Act.

31. Forrelevant case lawsgeeTaxmann’s Master Guide to Income-tax Act.
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General o€hief Commissioner or Commissioner as the Board ma

by notification in the Official Gazette, authorise in this behalf.
(3) Nothing in sub-section (1) or sub-section (2) shall be deemed to require
such opportunity to be given where the transfer is from any Assessing Offi
or Assessing Officers (whether with or without concurrent jurisdiction) to ai
other Assessing Officer or Assessing Officers (whether with or without conc
rent jurisdiction) and the offices of all such officers are situated in the same c
locality or place.
(4) The transfer of a case under sub-section (1) or sub-section (2) may be n
at any stage of the proceedings, and shall notrender necessary the re-issue
notice already issued by the Assessing Officer or Assessing Officers fromwh
the case is transferred.
Explanation—In section 120 and this section, the word “case”, in relation
any person whose name is specified in any order or direction issued thereur
means all proceedings under this Act in respect of any year which may
pending on the date of such order or direction or which may have be
completed on or before such date, and includes also all proceedings unde
Act which may be commenced after the date of such order or directior
respect of any year.]

Functions of Inspectors of Income-tax.
82128. [Omitted by the Direct Tax Laws (Amendment) Act, 1987, w.e.f. 1-4-198
Change of incumbent of an office.

33129. Whenever in respect of any proceeding under this Act an income-
authority ceases to exercise jurisdiction and is succeeded by ano
who has and exercises jurisdiction, the income-tax authority so succeeding
continue the proceeding from the stage at which the proceeding was left by
predecessor :
Provided that the assessee concerned may demand that before the proce
is so continued the previous proceeding or any part thereof be reopened o
before any order of assessment is passed against him, he be reheard.

Commissioner competent to perform any function or functions.
34130. [Omitted by the Direct Tax Laws (Amendment) Act, 1987, 1-4-1.988.]

32. Priortoits omission, section 128, as substituted by the Finance (No. 2) Act, 1967, w

1-4-1967, stood as under:
“128.Functions of Inspectors of Income-taxnspectors of Income-tax shall perform
such functions in the execution of this Act as are assigned to them by the Commissit
by an order, whether made under clauseof sub-section (1) of section 125 or
otherwise, or by any otherincome-tax authority under whom they are appointed to wo

33. Forrelevant case lawseeTaxmann’s Master Guide to Income-tax Act.

34. Priortoits omission, section 130, as substituted by the Finance Act, 1970, w.e.f. 1
1970 and amended by the Taxation Laws (Amendment) Act, 1984, w.e.f. 1-10-19
stood as under:

“130.Commissioner competentto perform any function or functiofly.hkrrespect of
any function to be performed by a Commissioner under any provision of this Act
relation to an assessee, the Commissioner referred to therein shall,—
(a) inacase where only one Commissioner has jurisdiction over such assesse!
such Commissioner;
(Contd. on p. 1.510)
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Income-tax Officer competent to perform any function or functions.
35130A. [Omitted by the Direct Tax Laws (Amendment) Act, 1987, w.e.f. 1-4-19

Original section was inserted by the Finance (No. 2) Act, 1967, w.e
1-4-1967]

C.—Powers

Power regarding discovery, production of evidence, etc.

%6131.(1) The®*T[Assessing] Officer3¥Deputy Commissioner (Appeals)],
39[Joint Commissionerf[, Commissioner (Appeals)] afifiChief Com-

missioner or Commissioner] shall, for the purposes of this Act, have the s&

powers as are vested in a court under the Code of Civil Procedure, 1908 (

1908), when trying a suit in respect of the following matters, namely:—

(a) discovery and inspection;
(b) enforcing the attendance of any person, including any officer of
banking company and examining him on oath;

(Contd. from p. 1.509)

(b) inacasewhere two or more Commissioners have concurrentjurisdictionovers
assessee, be the Commissioner empowered to perform such function by the B¢

(2) Subjectto the provisions of sub-section (1), for the purposes of sections 132, -
254, 256, 263 and 264, the Commissioner referred to therein shall, in relation to
assessee, be the Commissioner having for the time being jurisdiction over the asses

35. Priortoits omission, section 130A, as amended by the Taxation Laws (Amendment) /
1975, w.e.f. 1-10-1975, stood as under:

“130A. Income-tax Officer competent to perform any function or functioimsespect
of any function to be performed by an Income-tax Officer under any provision of this A
inrelation to an assessee, the Income-tax Officer referred to therein shall,—

(a) inacase where only one Income-tax Officer has jurisdiction over such asses:
be such Income-tax Officer;

(b) inacasewhere two or more Income-tax Officers have concurrentjurisdiction o\
such assessee, be the Income-tax Officer empowered to perform such functio
the Board or, as the case may be, the Income-tax Officer to whom such funct
has been assigned by an order of the Commissioner or of the Inspecting Assis
Commissioner authorised by the Commissioner in this behalf;

(c) inacase wheretwo or more Income-tax Officers have concurrentjurisdiction o\
such assessee inrelation to any function, be the Income-tax Officers empowere
perform such function by the Board or, as the case may be, the Income-tax Offic
to whom such function has been assigned by an order of the Commissioner or k
order or adirection of the Inspecting Assistant Commissioner under sub-section
of section 124 or, as the case may be, under sub-section (2) of section 125A.”

36. Sealso Circular No. 8-D (LXXVI-22), dated 13-5-1958. For detaiésTaxmann’s
Master Guide to Income-tax Act.

Forrelevant case lawseeTaxmann’s Master Guide to Income-tax Act.

37. Substituted for “Income-tax” by the Direct Tax Laws (Amendment) Act, 1987, w.e.
1-4-1988.

38. Substituted for “Appellate Assistant Commissionésigl.

39. Substituted for “Deputy Commissioner” by the Finance (No. 2) Act, 1998, w.e.f. 1-10-19¢
Earlier “Deputy Commisisoner” was substituted for “Inspecting Assistant Commi
sioner” by the Direct Tax Laws (Amendment) Act, 1987, w.e.f. 1-4-1988.

40. Inserted by the Finance (No. 2) Act, 1977, w.e.f. 10-7-1978.

41. Substituted for “Commissioner” by the Direct Tax Laws (Amendment) Act, 1987, w.e.
1-4-1988.
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(c) compelling the production of books of account and other documen
and

(d) issuingcommissions.
42[(1A) “[If the Director General or Director &ffJoint] Director or Assistant
Director“or Deputy Director], or the authorised officer referred to in suk
section (1) of section 132 before he takes action under clause§&/) of that
sub-section,] has reason to suspect that any income has been concealed
likely to be concealed, by any person or class of persons, within his jurisdicti
then, for the purposes of making any enquiry or investigation relating there
it shall be competent for him to exercise the powers conferred under sub-sec
(1) onthe income-tax authorities referred to in that sub-section, notwithstand
that no proceedings with respect to such person or class of persons are pel
before him or any other income-tax authority.]
48(2) [Omitted by the Direct Tax Laws (Amendment) Act, 1987, w.e.f. 1-4}198

(3) Subject to any rules made in this behalf, any authority referred to in si
section (1)Y[or sub-section (1A)] may impound and retain in its custody fc
such period as it thinks fit any books of account or other documents produ
before it in any proceeding under this Act :
Provided that an*[Assessing] Officer*for an *9[Assistant Director*or
Deputy Director]]] shall not—
(a) impound any books of account or other documents without recol
ing his reasons for so doing, or
(b) retain in his custody any such books or documents for a peri
exceeding fifteen days (exclusive of holidays) without obtaining tF
approval of theé[5JChief Commissioner or Director General or
Commissioner or Director therefor, as the case may be.]]

42. Inserted by the Taxation Laws (Amendment) Act, 1975, w.e.f. 1-10-1975.

43. Substituted for “If the Assistant Director of Inspection” by the Finance Act, 1988, w.e
1-6-1988.

44. Substituted for “Deputy” by the Finance (No. 2) Act, 1998, w.e.f. 1-10-1998.

45. Insertedibid.

46. Priortoits omission, sub-section (2) stood as under:
“(2) Without prejudice to the provisions of any other law for the time being in force, whe
apersontowhomasummonsisissued either to attend to give evidence or producek
of account or other documents at a certain place and time, intentionally omits to atter
produce the books of account or documents at the place or time, the income-tax authority
impose upon him such fine not exceeding five hundred rupees as it thinks fit, and the
so levied may be recovered in the manner provided in Chapter XVII-D.”

47. Inserted by the Taxation Laws (Amendment) Act, 1975, w.e.f. 1-10-1975.

48. Substituted for “Income-tax” by the Direct Tax Laws (Amendment) Act, 1987, w.e.
1-4-1988.

49. Inserted by the Taxation Laws (Amendment) Act, 1975, w.e.f. 1-10-1975.

50. Substituted for “Assistant Director of Inspection” by the Direct Tax Laws (Amendment) Ac
1987, w.e.f. 1-4-1988.

51. Substituted for “Commissioneiibid.

52. Substituted for “Chief Commissioner or Commissioner therefor” by the Finance Act, 19:
w.e.f. 1-6-1988.
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5 Search and seizure.

54132.55%(1) Where thé&9Director General or Director] or th§Chief Commis-
sioner or Commissioneffor any such9Joint Director] or®9Joint

Commissioner] as may be empowered in this behalf by the Board], in con

quence of information in his possession, has reason to believe that—

(a) any person to whom a summons under sub-section (1) of sectior
of the Indian Income-tax Act, 1922 (11 of 1922), or under sut
section (1) of section 131 of this Act, or a notice under sub-secti
(4) of section 22 of the Indian Income-tax Act, 1922, or under su
section (1) of section 142 of this Act was issued to produce, or caut
to be produced, any books of account or other documents has omi
or failed to produce, or cause to be produced, such books of accc
or other documents as required by such summons or notice, or

(b) any person to whom a summons or notice as aforesaid has bee
might be issued will not, or would not, produce or cause to |
produced, any books of account or other documents which will |
useful for, or relevant to, any proceeding under the Indian Incom
tax Act, 1922 (11 of 1922), or under this Act, or

(c) any personisin possession of any money, bullion, jewellery or otr
valuable article or thing and such money, bullion, jewellery or othe
valuable article or thing represents either wholly or partly income
property®which has not been, or would not be, disclosed] for th

53. Substituted by the Income-tax (Amendment) Act, 1965, w.e.f. 12-3-1965. Earlier, sect
132 was substituted by the Finance Act, 1964, w.e.f. 1-4-1964. Section 6 of the Amendn
Act, 1965 has made the following independent provision:
“Validation of certain searches madeAny search of a building or place by an Inspecting
Assistant Commissioner or Income-tax Officer purported to have been made in pursue
of sub-section (1) of section 132 of the principal Act before the commencement of this.
shallbe deemed to have been made in accordance with the provisions of that sub-sect
amended by this Act asifthose provisions were in force on the day the search was mad
shall not be called in question before any court of law or any other authority merely on
ground—
(i) thatthe Inspecting Assistant Commissioner or the Income-tax Officer made st
search with the assistance of any other person; or
(ii) that no proceeding under the Indian Income-tax Act, 1922 (11 of 1922), or t
principal Act was pending against the person concerned when the search
authorised under the said sub-section.”
54. Forrelevantcase lanseel axmann’s Master Guide to Income-tax Act. For charter of right
and duties of persons searclsslTaxmann’s Master Guide to Income-tax Act.
55. Seeule 112(2)8) and Form No. 45 for form of authorisation for search and seizure.
56. Substituted for “Director of Inspection” by the Direct Tax Laws (Amendment) Act, 198’
w.e.f.1-4-1988.
57. Substituted for “Commissionelibid.
58. Inserted by the Taxation Laws (Amendment) Act, 1975, w.e.f. 1-10-1975.
59. Substituted for “Deputy Director” by the Finance (No. 2) Act, 1998, w.e.f. 1-10-199
Earlier “Deputy Director” was substituted for “Deputy Director of Inspection” by the Direc
Tax Laws (Amendment) Act, 1987, w.e.f. 1-4-1988.
60. Substituted for “Deputy Commissioner” by the Finance (No. 2) Act, 1998, w.e.f. 1-10-19"
Earlier “Deputy Commissioner” was substituted for “Inspecting Assistant Commissione
by the Direct Tax Laws (Amendment) Act, 1987, w.e.f. 1-4-1988.
61. Substituted for “which has not been disclosed” by the Taxation Laws (Amendment) A
1975,w.e.f. 1-10-1975.
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purposes of the Indian Income-tax Act, 1922 (11 of 1922), or this A
(hereinafter in this section referred to as the undisclosed income

property),

%fthen,—

(A) thefDirector General or Director] or th§Chief Commissioner or
Commissioner], as the case may be, may authoriseglomnt
Director],5Joint Commissionerj/[Assistant Directoi[or Deputy
Director]], *9[Assistant Commissioné&ifor Deputy Commissioner]
or Income-tax Officer], or

(B) such®9Joint Director], orff{Joint Commissioner], as the case may
be, may authorise afifAssistant Directof®or Deputy Director]],
89Assistant Commissioné&ifor Deputy Commissionedr Income-
tax Officer],

(the officer so authorised in all cases being hereinafter referred to as
authorised officer) to—]

(i) enter and search affybuilding, place, vessel, vehicle or aircraft]
where he has reason to suspect that such books of account,
documents, money, bullion, jewellery or other valuable article ¢
thing are kept;

(ii) break open the lock of any door, box, locker, safe, almirah or otf
receptacle for exercising the powers conferred by claysénére
the keys thereof are not available;

Y(iia) search any person who has got out of, or is about to get into, or is
the building, place, vessel, vehicle or aircraft, if the authorised offic
has reason to suspect that such person has secreted about his p
any such books of account, other documents, money, bullion, jewell
or other valuable article or thing;]

(iii) seize any such books of account, other documents, money, bulli

62.

63.

64.

65.

66.

67.

68.
69.

70.

71.

Substituted for “he may authorise any Deputy Director of Inspection, Inspecting Assist
Commissioner, Assistant Director of Inspection or Income-tax Officer (hereinaft
referred to as the authorised officer) to—" by the Taxation Laws (Amendment) Act, 19°
w.e.f. 1-10-1975.
Substituted for “Director of Inspection” by the Direct Tax Laws (Amendment) Act, 198’
w.e.f. 1-4-1988.
Substituted for “Commissioneibid.
Substituted for “Deputy Director” by the Finance (No. 2) Act, 1998, w.e.f. 1-10-199
Earlier “Deputy Director” was substituted for “Deputy Director of Inspection” by the Direc
Tax Laws (Amendment) Act, 1987, w.e.f. 1-4-1988.
Substituted for “Deputy Commissioner” by the Finance (No. 2) Act, 1998, w.e.f. 1-10-19"
Earlier “Deputy Commissioner” was substituted for “Inspecting Assistant Commissione
by the Direct Tax Laws (Amendment) Act, 1987, w.e.f. 1-4-1988.
Substituted for “Assistant Director of Inspection” by the Direct Tax Laws (Amendment) Ac
1987, w.e.f. 1-4-1988.
Inserted by the Finance (No. 2) Act, 1998, w.e.f. 1-10-1998.
Substituted for “or Income-tax Officer” by the Direct Tax Laws (Amendment) Act, 1987 (
amended by the Finance Act, 1988), w.e.f. 1-4-1988.
Substituted for “building or place” by the Taxation Laws (Amendment) Act, 1975, w.e
1-10-1975.
Insertedibid.
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jewellery or other valuable article or thing found as a result of su
search;
(iv) place marks of identification on any books of account or othe
documents or make or cause to be made extracts or copies thereftr
(v) make a note or an inventory of any such money, bullion, jewellery

other valuable article or thing :
Provided that where any building, place, vessel, vehicle or aircraft referr
to in clausei( is within the area of jurisdiction of afiyChief Commissioner or
Commissioner], but sucH[Chief Commissioner or Commissioner] has nc
jurisdiction over the person referred to in claweo¢ clauself) or claused),
then, notwithstanding anything contained in sectfdr20], it shall be compe-
tent for him to exercise the powers under this sub-section in all cases wher
hasreasonto believe that any delay in getting the authorisation fr6fCthef
Commissioner or Commissioner] having jurisdiction over such person may
prejudicial to the interests of the revenue :]
"[Provided further that where it is not possible or practicable to take physic
possession of any valuable article or thing and remove it to a safe place du
its volume, weight or other physical characteristics or due to its being o
dangerous nature, the authorised officer may serve an order on the owner c
person who is in immediate possession or control thereof that he shall
remove, part with or otherwise deal with it, except with the previous permissi
of such authorised officer and such action of the authorised officer shall
deemed to be seizure of such valuable article or thing under cliauge (
[(LA) Where any¥Chief Commissioner or Commissioner], in consequenc
ofinformationin his possession, has reason to suspectthat any books of acc
other documents, money, bullion, jewellery or other valuable article or thing
respect of which an officer has been authorised byfib&ector General or
Director] or any othef[Chief Commissioner or Commissioner] or any suct
81[Joint Director] of7Joint Commissioner] as may be empowered in this behe
by the Board to take action under clause$o((v) of sub-section (1) are or kept

72. Inserted by the Taxation Laws (Amendment) Act, 1975, w.e.f. 1-10-$@@ble 112(2))
and Form No. 45A for form of authorisation for search and seizure.

73. Substituted for “Commissioner” by the Direct Tax Laws (Amendment) Act, 1987, w.e
1-4-1988.

74. Substituted for“121” by the Direct Tax Laws (Amendment) Act, 1987 (as amended by
Finance Act, 1988), w.e.f. 1-4-1988.

75. Substituted for “Commissioneiihid.

76. Inserted by the Finance Act, 1988, w.e.f. 1-4-1989.

77. Inserted by the Taxation Laws (Amendment) Act, 1975, w.e.f. 1-10-$8&kule 112(2))
and Form No. 45B.

78. Substituted for “Commissioner” by the Direct Tax Laws (Amendment) Act, 1987, w.e
1-4-1988.

79. Substituted for “Director of Inspectiorihid.

80. Substituted for “Commissionelihid.

81. Substituted for “Deputy Director” by the Finance (No. 2) Act, 1998, w.e.f. 1-10-199
Earlier “Deputy Director” was substituted for “Deputy Director of Inspection” by the Direc
Tax Laws (Amendment) Act, 1987, w.e.f. 1-4-1988.

82. Substituted for “Deputy Commissioner” by the Finance (No. 2) Act, 1998, w.e.f. 1-10-19"
Earlier “Deputy Commissioner” was substituted for “Inspecting Assistant Commissione
by the Direct Tax Laws (Amendment) Act, 1987, w.e.f. 1-4-1988.
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in any building, place, vessel, vehicle or aircraft not mentioned in the authorisa
under sub-section (1), suéfiChief Commissioner or Commissioner] may,
notwithstanding anything contained in sectiph20], authorise the said officer
to take action under any of the clauses aforesaid in respect of such builo
place, vessel, vehicle or aircraft.]

(2) The authorised officer may requisition the services of any police officer
of any officer of the Central Government, or of both, to assist him for all or a
of the purposes specified in sub-sectiorf{by sub-section (1A)] and it shall
be the duty of every such officer to comply with such requisition.

(3) The authorised officer may, where it is not practicable to seize any si
books of account, other documents, money, bullion, jewellery or other valua
article or thing®9[for reasons other than those mentioned in the second prov
to sub-section (1),] serve an order on the owner or the person who i
immediate possession or control thereof that he shall not remove, part wit
otherwise deal with it except with the previous permission of such officer a
such officer may take such steps as may be necessary for ensuring compli
with this sub-section.

8[Explanation—For the removal of doubts, it is hereby declared that servir
of an order as aforesaid under this sub-section shall not be deemed to be se
of such books of account, other documents, money, bullion, jewellery or ot
valuable article or thing under clausi€) (of sub-section (1).]

(4) The authorised officer may, during the course of the search or seizi
examine on oath any person who is found to be in possession or control of
books of account, documents, money, bullion, jewellery or other valual
article or thing and any statement made by such person during such examin:
may thereafter be used in evidence in any proceeding under the Indian Incc
tax Act, 1922 (11 of 1922), or under this Act.
8 Explanation—For the removal of doubts, it is hereby declared that tt
examination of any person under this sub-section may be not merely in res
of any books of account, other documents or assets found as a result o
search, but also in respect of all matters relevant for the purposes of
investigation connected with any proceeding under the Indian Income-tax £
1922 (11 of 1922), or under this Act.]
89(4A) Where any books of account, other documents, money, bullion, jewell
or other valuable article or thing are or is found in the possession or contrc
any person in the course of a search, it may be presumed—

(i) that such books of account, other documents, money, bullion, jewelle

or other valuable article or thing belong or belongs to such person ;

83. Substituted for “Commissioner” by the Direct Tax Laws (Amendment) Act, 1987, w.e
1-4-1988.

84. Substituted for“121” by the Direct Tax Laws (Amendment) Act, 1987 (as amended by
Finance Act, 1988), w.e.f. 1-4-1988.

85. Inserted by the Taxation Laws (Amendment) Act, 1975, w.e.f. 1-10-1975.

86. Inserted by the Finance Act, 1988, w.e.f. 1-4-1989.

87. Inserted by the Direct Tax Laws (Amendment) Act, 1987, w.e.f. 1-4-1989.

88. Insertedibid.

89. Inserted by the Taxation Laws (Amendment) Act, 1975, w.e.f. 1-10-1975.
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(ii) that the contents of such books of account and other documents
true ; and

(iii) thatthe signature and every other part of such books of account
other documents which purport to be in the handwriting of ar
particular person or which may reasonably be assumed to have b
signed by, or to be in the handwriting of, any particular person, &
in that person’s handwriting, and in the case of a document stampg
executed or attested, that it was duly stamped and executec
attested by the person by whom it purports to have been so execlt
or attested.]

%9(5) *Y[Where any money, bullion, jewellery or other valuable article or thin
(hereafterinthis section and in sections 132A and 132B referred to as the as
is seized under sub-section (1) or sub-section (s a result of a search
initiated or requisition made before the 1st day of July, 1995,] the Income-
Officer, after affording a reasonable opportunity to the person concernec
being heard and making such enquiry as may be pres@rideall, withirf{one
hundred and twenty] days of the seizure, make an order, with the previ
approval of thé&[Joint Commissioner],—]

(i) estimating the undisclosed income (including the income from tt
undisclosed property) in a summary manner to the best of |
judgment on the basis of such materials as are available with hir

(ii) calculating the amount of tax on the income so estimated in acc
dance with the provisions of the Indian Income-tax Act, 1922 (11 «
1922), or this Act ;

%[(iia) determiningthe amount of interest payable and the amount of pen:
imposable in accordance with the provisions of the Indian Incom
tax Act, 1922 (11 of 1922), or this Act, as if the order had been tl
order of regular assessment ;]

(iii) specifying the amount that will be required to satisfy any existin
liability under this Act and any one or more of the Acts specified i
clause &) of sub-section (1) of section 230A in respect of which suc
person is in default or is deemed to be in default,

and retain in his custody such assets/or partthereof as are in his opinion suffi
to satisfy the aggregate of the amounts referred to in clas€Kiia)] and {ii )
and forthwith release the remaining portion, if any, of the assets to the pet
from whose custody they were seized :

90. Forrelevantcase lansgelaxmann’s Master Guide to Income-tax Act.

91. Substituted for the opening words beginning with “Where any money,” and ending w
“approval of the Commissioner,—” by the Taxation Laws (Amendment) Act, 1975, w.e
1-10-1975.

92. Inserted by the Finance Act, 1995, w.e.f. 1-7-1995.

93. Seeules112Aand 112B.

94. Substituted for “ninety” by the Taxation Laws (Amendment) Act, 1984, w.e.f. 1-10-198

95. Substituted for “Deputy Commissioner” by the Finance (No. 2) Act, 1998, w.e.f. 1-10-19"
Earlier “Deputy Commissioner” was substituted for “Inspecting Assistant Commisioner” |
the Direct Tax Laws (Amendment) Act, 1987, w.e.f. 1-4-1988.

96. Inserted by the Taxation Laws (Amendment) Act, 1975, w.e.f. 1-10-1975.

97. Insertedibid.
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Provided that if, after taking into account the materials available with him, tt
Income-tax Officer is of the view that it is not possible to ascertain to whi
particular previous year or years such income or any part thereofrelates, he
calculate the tax on such income or part, as the case may be, as if such in
or partwere the totalincome chargeable to tax atthe rates in force in the finar
year in which the assets were seiZahd may also determine the interest ol
penalty, if any, payable or imposable accordingly] :

Provided further that where a person has paid or made satisfactory arran
ments for payment of all the amounts referred to in clai3gg (iia)] and (ii)

or any part thereof, the Income-tax Officer may, with the previous approval
the Y[Chief Commissioner or Commissioner], release the assets or such
thereof as he may deem fit in the circumstances of the case.

(6) The assets retained under sub-section (5) may be dealt with in accord:
with the provisions of[section 132B].

(7) Ifthe Income-tax Officer is satisfied that the seized assets or any part the
were held by such person, for or on behalf of any other person, the Income
Officer may proceed under sub-section (5) against such other person and a
provisions of this section shall apply accordingly.

(8) The books of account or other documents seized under sub-sectjon (1)
sub-section (1A)] shall not be retained by the authorised officer for a per
exceeding one hundred and eighty days from the date of the seizure unles
reasons for retaining the same are recorded by him in writing and the appr:
of the*[Chief Commissioner, Commissioner, Director General or Director] fc
such retention is obtained :

Provided that the/] Chief Commissioner, Commissioner, Director General c
Director] shall not authorise the retention of the books of account and ot
documents for a period exceeding thirty days after all the proceedings unde
Indian Income-tax Act, 1922 (11 of 1922), or this Actin respect of the years
which the books of account or other documents are relevant are complete
5[(8A) An order under sub-section (3) shall not be in force for a period exceed
sixty days from the date of the order, except where the authorised officer,
reasons to be recorded by him in writing, extends the period of operation of
order beyond sixty days, after obtaining the approval Sffheector or, as the
case may be, Commissioner] for such extension :

Provided that thef[Director or, as the case may be, Commissioner] shall n
approve the extension of the period for any period beyond the expiry of thi

98. Inserted by the Taxation Laws (Amendment) Act, 1975, w.e.f. 1-10-1975.
99. Insertedibid.

1. Substituted for “Commissioner” by the Direct Tax Laws (Amendment) Act, 1987, w.e.
1-4-1988.

2. Substituted for “section 132A” by the Taxation Laws (Amendment) Act, 1975, w.e.
1-10-1975.

3. Insertedibid.

4. Substituted for “Chief Commissioner or Commissioner” by the Finance Act, 1997, w.r.e
1-10-1996. Earlier “Chief Commissioner or Commissioner” was substituted for “Commi
sioner” by the Direct Tax Laws (Amendment) Act, 1987, w.e.f. 1-4-1988.

5. Inserted by the Direct Tax Laws (Amendment) Act, 1987, w.e.f. 1-4-1989.

6. Substituted for “Commissioner” by the Finance (No. 2) Act, 1991, w.e.f. 1-10-1991.
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days after the completion of all the proceedings under this Act in respec
the years for which the books of account, other documents, money, bulli
jewellery or other valuable articles or things are relevant.]

(9) The person from whose custody any books of account or other docum:
are seized under sub-section ([Or sub-section (1A)] may make copies
thereof, or take extracts therefrom, in the presence of the authorised office
any other person empowered by him in this behalf, at such place and time a
authorised officer may appoint in this behalf.

8[(9A) Where the authorised officer has no jurisdiction over the person refer
to in claused) or clauself) or clauseq) of sub-section (1), the books of account
or other documents or assets seized under that sub-section shall be hande
by the authorised officer to the Income-tax Officer having jurisdiction over su
person within a period of fifteen days of such seizure and thereupon the pov
exercisable by the authorised officer under sub-section (8) or sub-section
shall be exercisable by such Income-tax Officer.]

(10) If a person legally entitled to the books of account or other docume
seized under sub-section ffor sub-section (1A)] objects for any reason to the
approval given by thfChief Commissioner, Commissioner, Director Genera
or Director] under sub-section (8), he may make an application to the Bo
stating therein the reasons for such objection and requesting for the return o
books of account or other documents.

(11) Ifany person objects for any reason to an order made under sub-sectiot
he may, within thirty days of the date of such order, make an applicatifthe¢o
Chief Commissioner or Commissioner]], stating therein the reasons for st
objection and requesting for appropriate relief in the matter.

17[(11A) Every application referred to in sub-section (11) which is pendir
immediately before the 1st day of October, 1984, before an authority notif
under that sub-section as it stood immediately before that day shall st
transferred on that day to tHeEChief Commissioner or Commissioner], and the
Chief Commissioner or Commissioner] may proceed with such applicati
from the stage at which it was on that day :

Providedthatthe applicant may demand that before proceeding further with
application, he be reheard.]

(12) On receipt of the application under sub-section (10) the Board, or
receipt of the application under sub-section #[the ¥Chief Commissionepr

Inserted by the Taxation Laws (Amendment) Act, 1975, w.e.f. 1-10-1975.

Insertedibid.

Substituted for “Chief Commissioner or Commissioner” by the Finance Act, 199

w.r.e.f. 1-10-1996. Earlier “Chief Commissioner or Commissioner” was substitute

for “Commissioner” by the Direct Tax Laws (Amendment) Act, 1987, w.e.f. 1-4-1988.

10. Substituted for “such authority, as may be notified in this behalf by the Central Governm
in the Official Gazette hereafter in this section referred to as the notified authority” by 1
Taxation Laws (Amendment) Act, 1984, w.e.f. 1-10-1984.

11. Substituted for “Commissioner” by the Direct Tax Laws (Amendment) Act, 1987, w.e.
1-4-1988.

12. Inserted by the Taxation Laws (Amendment) Act, 1984, w.e.f. 1-10-1984.

13. Substituted for “the notified authority” by the Taxation Laws (Amendment) Act, 198
w.e.f. 1-10-1984.

14. Substituted for “Commissioner” by the Direct Tax Laws (Amendment) Act, 1987, w.e.

1-4-1988.

© o N
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Commissioner]], may, after giving the applicant an opportunity of being hea
pass such orders as¥or he] thinks fit.
16[(13) The provisions of the Code of Criminal Procedure, 1973 (2 of 197-
relating to searches and seizure shall apply, so far as may be, to searche
seizure under sub-section (1) or sub-section (1A).]
17(14) The Board may make rules in relation to any search or seizure under
section ; in particular, and without prejudice to the generality of the foregoi
power, such rules may provide for the procedure to be followed by t
authorised officer—
(i) for obtaining ingress int&[any building, place, vessel, vehicle or
aircraft] to be searched where free ingress thereto is not availab
(ii) forensuring safe custody of any books of account or other docume
or assets seized.
Explanation I=—In computing®[the period referred to in sub-section (5) for the
purposes of that sub-section], any period during which any proceeding un
this section is stayed by an order or injunction of any court shall be exclud
Explanation 2—In this section, the word “proceeding” means any proceedir
in respect of any year, whether under the Indian Income-tax Act, 1922 (11
1922), or this Act, which may be pending on the date on which a searcl
authorised under this section or which may have been completed on or be
such date and includes also all proceedings under this Act which may
commenced after such date in respect of any year.]

2Powers to requisition books of account, etc.

21132A.2(1) Where thé&’[Director General or Director] or t#Chief Com-
missioner or Commissioner], in consequence of information in h

possession, has reason to believe that—

(a) any person to whom a summons under sub-section (1) of section 37
theIndian Income-tax Act, 1922 (11 of 1922), or under sub-section (:
of section 131 of this Act, or a notice under sub-section (4) of section
of the Indian Income-tax Act, 1922, or under sub-section (1) of sectic
142 of this Act was issued to produce, or cause to be produced,
books of account or other documents has omitted or failed

15. Inserted by the Taxation Laws (Amendment) Act, 1984, w.e.f. 1-10-1984.

16. Substituted by the Taxation Laws (Amendment) Act, 1975, w.e.f. 1-10-1975.

17. Seeules112,112A and 112B.

18. Substituted for “such building or place” by the Taxation Laws (Amendment) Act, 197
w.e.f.1-10-1975.

19. Substituted for “the period of one hundred and twenty days for the purposes of sub-sec
(5)” by the Direct Tax Laws (Amendment) Act, 1987, w.e.f. 1-4-1989. Earlier, it we
amended by the Taxation Laws (Amendment) Act, 1984, w.e.f. 1-10-1984.

20. Inserted by the Taxation Laws (Amendment) Act, 1975, w.e.f. 1-10-1975.

21. Forrelevant case lanwsgelaxmann’s Master Guide to Income-tax Act.

22. Seeule 112D and Form No. 45C for form of authorisation under section 132A(1).

23. Substituted for “Director of Inspection” by the Direct Tax Laws (Amendment) Act, 198
w.e.f. 1-4-1988.

24. Substituted for “Commissioneiibid.
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produce, or cause to be produced, such books of account or of
documents, as required by such summons or notice and the
books of account or other documents have been taken into cust
by any officer or authority under any other law for the time being i
force, or
(b) any books of account or other documents will be useful for,
relevant to, any proceeding under the Indian Income-tax Act, 19
(11 of 1922), or under this Act and any person to whom a summc
or notice as aforesaid has been or might be issued will not, or wol
not, produce or cause to be produced, such books of account or o
documents on the return of such books of account or other do
ments by any officer or authority by whom or which such books
account or other documents have been taken into custody under
other law for the time being in force, or
(c) any assetsrepresenteither wholly or partly income or property whi
has not been, or would not have been, disclosed for the purpose
the Indian Income-tax Act, 1922 (11 of 1922), or this Act by an
person fromwhose possession or control such assets have beent
into custody by any officer or authority under any other law for th
time being in force,
then, the?[Director General or Director] or th#[Chief Commissioner or
Commissioner] may authorise affjdoint Director],?¥[Joint Commissioner],
29 Assistant Directofqor Deputy Director]] 2 Assistant Commissionéf{or
Deputy Commissioner] or Income-tax Officer] (hereafter in this section and
sub-section (2) of section 278D referred to as the requisitioning officer)
require the officer or authority referred to in clausmeof clauself) or clause
(c), as the case may be, to deliver such books of account, other documen
assets to the requisitioning officer.
(2) On a requisition being made under sub-section (1), the officer or autho
referred to in clausa] or clauself) or claused), as the case may be, of that
sub-section shall deliver the books of account, other documents or assetst
requisitioning officer either forthwith or when such officer or authority is of th
opinion that it is no longer necessary to retain the same in his or its custoc
(3) Where any books of account, other documents or assets have been deliy
to the requisitioning officer, the provisions of sub-sections (4A) to (14) (bo

25. Substituted for “Director of Inspection” by the Direct Tax Laws (Amendment) Act, 198’
w.e.f. 1-4-1988.

26. Substituted for “Commissionelihid.

27. Substituted for “Deputy Director” by the Finance (No. 2) Act, 1998, w.e.f. 1-10-199
Earlier “Deputy Director” was substituted for “Deputy Director of Inspection” by the Direc
Tax Laws (Amendment) Act, 1987, w.e.f. 1-4-1988.

28. Substituted for “Deputy Commissioner” by the Finance (No. 2) Act, 1998, w.e.f. 1-10-19¢
Earlier “Deputy Commissioner” was substituted for “Inspecting Assistant Commissione
by the Direct Tax Laws (Amendment) Act, 1987, w.e.f. 1-4-1988.

29. Substituted for “Assistant Director of Inspection” by the Direct Tax Laws (Amendment) Ac
1987, w.e.f. 1-4-1988.

30. Inserted by the Finance (No. 2) Act, 1998, w.e.f. 1-10-1998.

31. Substituted for “or Income-tax Officer” by the Direct Tax Laws (Amendment) Act, 1987 (
amended by the Finance Act, 1988), w.e.f. 1-4-1988.
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inclusive) of section 132 and section 132B shall, so far as may be, apply as if
books of account, other documents or assets had been seized under sub-s
(1) of section 132 by the requisitioning officer from the custody of the pers
referred to in clause) or clausely) or claused), as the case may be, of sub-
section (1) of this section and as if for the words “the authorised office
occurring in any of the aforesaid sub-sections (4A) to (14), the words “t
requisitioning officer” were substituted.]

2[Application of retained assets.

33132B.(1) The assets retained under sub-section (5) of section 132 may be c
with in the following manner, namely :(—

(i) **The amount of the existing liability referred to in clausg ¢f the
said sub-section and the amount of the liability determined ¢
completion of the regular assessment or reassessment for all
assessment years relevant to the previous years to which the inc«
referred to in clause)(of that sub-section relaté&(including any
penalty levied or interest payable in connection with such assessir
orreassessment)] andinrespect of which he isin default oris deer
to be in default may be recovered out of such assets.

(ii) Ifthe assets consist solely of money, or partly of money and partly
other assets, tH§Assessing] Officer may apply such money in the
discharge of the liabilities referred to in claugeafd the assessee
shall be discharged of such liability to the extent of the money
applied.

(iii) The assets otherthan money may also be applied for the discharc
any such liability referred to in clauskds remains undischarged and
for this purpose such assets shall be deemed to be under distrail
if such distraint was effected Bffthe Assessing Officer or, as the
case may be, Tax Recovery Officer] under authorisation from tt
¥[Chief Commissioner or Commissioner] under sub-section (5)
section 226 an#f[the Assessing Officer or, as the case may be, Te¢
Recovery Officer] may recover the amount of such liabilities by th
sale of such assets and such sale shall be effected in the manne
down in the Third Schedule.

(2) Nothing contained in sub-section (1) shall preclude the recovery of f
amount of liabilities aforesaid by any other mode laid down in this Act.

49(3) Any assets or proceeds thereof which remain after the liabilities reterrec

32. Inserted as section 132A by the Income-tax (Amendment) Act, 1965, w.e.f. 12-3-1965
renumbered as “132B” by the Taxation Laws (Amendment) Act, 1975, w.e.f. 1-10-197

33. Forrelevantcase lansgelaxmann’s Master Guide to Income-tax Act.

34. Seeulel12C.

35. Inserted by the Taxation Laws (Amendment) Act, 1975, w.e.f. 1-10-1975.

36. Substituted for “Income-tax” by the Direct Tax Laws (Amendment) Act, 1987, w.e.
1-4-1988.

37. Substituted for “the Income-tax Officeibjd.,w.e.f. 1-4-1989.

38. Substituted for “Commissioneitid.,w.e.f. 1-4-1988.

39. Substituted for “the Income-tax Officeibjd.,w.e.f. 1-4-1989.

40. Seeule112C.
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in clause i) of sub-section (1) are discharged shall be forthwith made over
paid to the persons from whose custody the assets were seized.

“i(4) (@ The Central Government shall pay simple interest at the réiiftafen]
per cent per annum on the amount by which the aggregate of money reta
under section 132 and of the proceeds, if any, of the assets sold toward:
discharge of the existing liability referred to in claugé ¢f sub-section (5) of
that section exceeds the aggregate of the amounts required to meet the liab
referred to in clause)(of sub-section (1) of this section.

(b) Such interest shall run from the date immediately following the expiry of tl
period of six months from the date of the order under sub-section (5) of sec
132 to the date of the regular assessment or reassessment referred to in «
(i) of sub-section (1) or, as the case may be, to the date of last of such assess
or reassessments.]

Power to call for information.

4%133. The *fAssessing] Officer, théj[Deputy Commissioner (Appeals)qthe
4[Joint Commissioner] or the Commissioner (Appeals)] may, for tF
purposes of this Act,—

(1) require any firm to furnish him with a return of the names an
addresses of the partners of the firm and their respective shares

(2) require any Hindu undivided family to furnish him with a return o
the names and addresses of the manager and the members ©
family ;

(3) require any person whom he has reason to believe to be a trus
guardian or agent, to furnish him with a return of the names of t
persons for or of whom he is trustee, guardian or agent, and of tf
addresses ;

(4) require any assessee to furnish a statement of the names
addresses of all persons to whom he has paid in any previous y
rent, interest, commission, royalty or brokerage, or any annuity, r
being any annuity taxable under the head “Salaries” amounting

41. Seeule 119A.

42. Substituted for “twelve” by the Taxation Laws (Amendment) Act, 1984, w.e.f. 1-10-19¢
; section 84 of the Amendment Act has clarified thatthe increase in the rate of interest
apply in respect of any period falling after 30-9-1984 and also in those cases where
interest became chargeable or payable from an earlier date. Earlier, “twelve” was subs
ed for “nine” by the Finance Act, 1972, w.e.f. 1-4-1972 ; “nine” was substituted for “si>
by the Taxation Laws (Amendment) Act, 1967, w.e.f. 1-10-1967.

43. Forrelevant case lansgelaxmann’s Master Guide to Income-tax Act.

44, Substituted for “Income-tax” by the Direct Tax Laws (Amendment) Act, 1987, w.e.
1-4-1988.

45. Substituted for “Appellate Assistant Commissioniid.

46. Substituted for “or the Inspecting Assistant Commissioner” by the Finance (No. 2) A
1977,w.e.f. 10-7-1978.

47. Substituted for “Deputy Commissioner” by the Finance (No. 2) Act, 1998, w.e.f. 1-10-19¢
Earlier “Deputy Commissioner” was substituted for “Inspecting Assistant Commissione
by the Direct Tax Laws (Amendment) Act, 1987, w.e.f. 1-4-1988.
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more thart®one thousand rupees, or such higher amount as may
prescribed], together with particulars of all such payments made

(5) require any dealer, broker or agent or any person concerned in
management of a stock or commodity exchange to furnish a ste
ment of the names and addresses of all persons to whom he or
exchange has paid any sum in connection with the transfer, whet
by way of sale, exchange or otherwise, of assets, or on whose be
or from whom he or the exchange has received any such st
together with particulars of all such payments and receipts ;

(6) require any person, including a banking company or any offic
thereof, to furnish information in relation to such points or matter
or to furnish statements of accounts and affairs verified in the mani
specified by thé [Assessing] Officer, th&[Deputy Commissioner
(Appeals)]®y, the JJoint Commissioner] or the Commissioner
(Appeals)], giving information in relation to such points or matter
as, inthe opinion of tHg Assessing] Officer, th&[Deputy Conmis-
sioner (Appeals)}y, the 53JJoint Commissioner] or the Commissione
(Appeals)], will be useful for, or relevant to, arjfenquiry or]
proceeding under this Act :

S Provided that the powers referred to in clausg (hay also be
exercised by the Director-General, the Chief Commissioner, tl
Director and the Commissioner :]

[Provided further that the power in respect of an inquiry, in a case
where no proceeding is pending, shall not be exercised by any incor
tax authority below the rank of Director or Commissioner withou
the prior approval of the Director or, as the case may be, t
Commissioner.]

Sq[Power of survey.
57133A.(1) Notwithstanding anything contained in any other provision of thi

Act, an income-tax authority may enter—
(a) any place within the limits of the area assigned to him, or

48.

49.
50.
51.

52.
53.
54.
55.
56.

57.

Substituted for “four hundred rupees” by the Direct Tax Laws (Amendment) Act, 19¢€
w.e.f. 1-4-1989.

Substituted for “Income-taxibid., w.e.f. 1-4-1988.

Substituted for “Appellate Assistant Commissioniid.

Substituted for “or the Inspecting Assistant Commissioner” by the Finance (No. 2) A
1977,w.e.f. 10-7-1978.

Substituted for “Deputy Commissioner” by the Finance (No. 2) Act, 1998, w.e.f. 1-10-19"
Earlier “Deputy Commissioner” was substituted for “Inspecting Assistant Commissione
by the Direct Tax Laws (Amendment) Act, 1987, w.e.f. 1-4-1988.

Inserted by the Finance Act, 1995, w.e.f. 1-7-1995.

Inserted by the Direct Tax Laws (Amendment) Act, 1987, w.e.f. 1-4-1989.

Inserted by the Finance Act, 1995, w.e.f. 1-7-1995.

Substituted by the Taxation Laws (Amendment) Act, 1975, w.e.f. 1-10-1975. Origir
section was inserted by the Finance Act, 1964, w.e.f. 1-4-1964.

Sealso Circular No. 7-D(LXIII-7), dated 3-5-1967. For detabtsTaxmann’s Master
Guide to Income-tax Act.

Forrelevant case lawseeTaxmann’s Master Guide to Income-tax Act.
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(b) any place occupied by any person in respect of whom he exerci
jurisdiction,%¥or]

5¢[(c) any place in respect of which he is authorised for the purposes of 1
section by such income-tax authority, who is assigned the area wit
which such place is situated or who exercises jurisdiction in respt

of any person occupying such place,]
at which a business or profession is carried on, whether such place be
principal place or not of such business or profession, and require any proprie
employee or any other person who may at thattime and place be attending ir
manner to, or helping in, the carrying on of such business or profession—

(i) to afford him the necessary facility to inspect such books of accot
or other documents as he may require and which may be availabl
such place,

(ii) to afford him the necessary facility to check or verify the cash, sto
or other valuable article or thing which may be found therein, an
(iii) to furnish such information as he may require as to any matter wh
may be useful for, or relevant to, any proceeding under this Act.
Explanation—For the purposes of this sub-section, a place where a busines
professionis carried on shall also include any other place, whether any busi
or profession is carried on therein or not, in which the person carrying on
business or profession states that any of his books of account or other docun
or any part of his cash or stock or other valuable article or thing relating to
business or profession are or is kept.
(2) An income-tax authority may enter any place of business or profess
referred to in sub-section (1) only during the hours at which such place is o
for the conduct of business or profession and, in the case of any other place,
after sunrise and before sunset.
(3) An income-tax authority acting under this section may,—

(i) if he so deems necessary, place marks of identification on the bo
of account or other documents inspected by him and make or ca
to be made extracts or copies therefrom,

(iil) make aninventory of any cash, stock or other valuable article or thi
checked or verified by him,
(iii) record the statement of any person which may be useful for,
relevant to, any proceeding under this Act.
(4) An income-tax authority acting under this section shall, on no accou
remove or cause to be removed from the place wherein he has entered
books of account or other documents or any cash, stock or other valuable ar
or thing.
(5) Where, having regard to the nature and scale of expenditure incurred b
assessee, in connection with any function, ceremony or event, the income
authority is of the opinion that it is necessary or expedient so to do, he may, at
time after such function, ceremony or event, require the assessee by whom
expenditure has been incurred or any person who, in the opinion of the inco

58. Inserted by the Finance Act, 1995, w.e.f. 1-7-1995.
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tax authority, is likely to possess information as respects the expendit
incurred, to furnish such information as he may require as to any matter wt
may be useful for, or relevant to, any proceeding under this Act and may h
the statements of the assessee or any other person recorded and any stat
sorecorded may thereafter be usedin evidence in any proceeding under this
(6) If a person under this section is required to afford facility to the income-t
authority to inspect books of account or other documents or to check or ve
any cash, stock or other valuable article or thing or to furnish any informati
or to have his statement recorded either refuses or evades to do so, the inc
tax authority shall have all the powers undsub-section (1) of section 131]
for enforcing compliance with the requirement made.

Explanation—In this section,—

(@) “income-tax authority” mearf§la Commissioner,] &Joint Com-
missioner]f9a Director, &7 Joint] Director,] arf][Assistant Direc-
tor ¢4or Deputy Director]] or afi*{Assessing] Officer, and for the
purposes of clausé ef sub-section (1), clausig 6f sub-section (3)
and sub-section (5), includes an Inspector of Income{#xso
authorised by any such authority] ;

(b) “proceeding” means any proceeding under this Actin respect of a
year which may be pending on the date on which the powers un
this section are exercised or which may have been completed ot
before such date and includes also all proceedings under this .
which may be commenced after such date in respect of any yea

s[Power to collect certain information.
133B.(1) Notwithstanding anything contained in any other provision of th
Act, an income-tax authority may, for the purpose of collecting ar
information which may be useful for, or relevant to, the purposes of this A
enter—
(a) any building or place within the limits of the area assigned to su
authority ; or
(b) any building or place occupied by any person in respect of whom
exercises jurisdiction,

59. Substituted for “sub-sections (1) and (2) of section 131” by the Direct Tax Lav
(Amendment) Act, 1987, w.e.f. 1-4-1989.

60. Inserted by the Finance Act, 1995, w.e.f. 1-7-1995.

61. Substituted for “Deputy Commissioner” by the Finance (No. 2) Act, 1998, w.e.f. 1-10-19"
Earlier “Deputy Commissioner” was substituted for “Inspecting Assistant Commissione
by the Direct Tax Laws (Amendment) Act, 1987, w.e.f. 1-4-1988.

62. Substituted for “Deputy” by the Finance (No. 2) Act, 1998, w.e.f. 1-10-1998

63. Substituted for “Assistant Director of Inspection” by the Direct Tax Laws (Amendmer
Act, 1987, w.e.f. 1-4-1988.

64. Inserted by the Finance (No. 2) Act, 1998, w.e.f. 1-10-1998

64a.Substituted for “Income-tax” by the Direct Tax Laws (Amendment) Act, 1987, w.e.
1-4-1988.

65. Substituted for “if so authorised by the Income-tax Officdxy., w.e.f. 1-4-1989.

66. Inserted by the Finance Act, 1986, w.e.f. 13-5-1986.
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at which a business or profession is carried on, whether such place be
principal place or not of such business or profession, and require any proprie
employee or any other person who may at thattime and place be attending ir
manner to, or helping in, the carrying on of such business or profession to furi
such information as may be prescriffed

(2) An income-tax authority may enter any place of business or profess
referred to in sub-section (1) only during the hours at which such place is o
for the conduct of business or profession.

(3) For the removal of doubts, itis hereby declared that an income-tax authc
acting under this section shall, on no account, remove or cause to be rem
from the building or place wherein he has entered, any books of accoun
other documents or any cash, stock or other valuable article or thing.

Explanation—In this section, “income-tax authority” mean®doint Com-
missioner], afi¥Assistant Director]9or Deputy Director] or afi{Assessing]
Officer, andincludes an Inspector of Income-tax who has been authorised b
"TAssessing] Officer to exercise the powers conferred under this sectior
relation to the area in respect of which tHAssessing] Officer exercises
jurisdiction or part thereof.]

Power to inspect registers of companies.

134. TheJAssessing] Officer, th&[Deputy Commissioner (Appeals)jthe

[Joint Commissioner] or the Commissioner (Appeals)], or any pers
subordinate to him authorised in writing in this behalf by "tffsssessing]
Officer, the"]Deputy Commissioner (Appealsijthe”{Joint Commissioner]
or the Commissioner (Appeals)], may inspect, and if necessary, take copie
cause copies to be taken, of any register of the members, debenture holde
mortgagees of any company or of any entry in such register.

67. Seeule 112E and Form No. 45D for form of information required to be furnished und
section 133B(1).

68. Substituted for “Deputy Commissioner” by the Finance (No. 2) Act, 1998, w.e.f. 1-10-19¢
Earlier “Deputy Commissioner” was substituted for “Inspecting Assistant Commissione
by the Direct Tax Laws (Amendment) Act, 1987, w.e.f. 1-4-1988.

69. Substituted for “Assistant Director of Inspection” by the Direct Tax Laws (Amendmer
Act, 1987, w.e.f. 1-4-1988.

70. Inserted by the Finance (No. 2) Act, 1998, w.e.f. 1-10-1998

71. Substituted for “Income-tax” by the Direct Tax Laws (Amendment) Act, 1987, w.e.
1-4-1988.

72. Substituted for “Appellate Assistant Commissionésid.

73. Substituted for “or the Inspecting Assistant Commissioner” by the Finance (No. 2) A
1977,w.e.f. 10-7-1978.

74. Substituted for “Deputy Commissioner” by the Finance (No. 2) Act, 1998, w.e.f. 1-10-19¢
Earlier “Deputy Commissioner” was substituted for “Inspecting Assistant Commissione
by the Direct Tax Laws (Amendment) Act, 1987, w.e.f. 1-4-1988.
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Power of "[Director General or Director], "[Chief Commissioner or
Commissioner] and’®qJoint Commissioner].
135. The™[Director General or Director], tHgChief Commissioner or Com-
missioner] and th€qJoint Commissioner] shall be competentto make an
enquiry under this Act, and for this purpose shall have all the powers that
"[Assessing] Officer has under this Act in relation to the making of enquirie
Proceedings before income-tax authorities to be judicial proceedings.
78136. Any proceeding under this Act before an income-tax authority shall |
deemed to be a judicial proceeding within the meaning of sections 1
and 228 and for the purposes of section 196 of the Indian Penal Code (4
1860)"9[and every income-tax authority shall be deemed to be a Civil Court!
the purposes of section 195, but not for the purposes of Chapter XXVI of
Code of Criminal Procedure, 1973 (2 of 1974)].

D.—Disclosure of information

Disclosure of information prohibited.

137.[Omitted by the Finance Act, 1964, w.e.f. 1-4-1p64.

8 Disclosure of information respecting assessees.

81138. ?#(1)(a) The Board or any other income-tax authority specified by it b
a general or special order in this behalf may furnish or cause to

furnished to—

(i) any officer, authority or body performing any functions under an
law relating to the imposition of any tax, duty or cess, or to dealin
in 8foreign exchange as defined in sectiod)2gf the Foreign
Exchange Regulation Act, 1947 (7 of 1947 )or

(ii) such officer, authority or body performing functions under any oths
law as the Central Government may, if in its opinion it is necesse
soto dointhe public interest, specify by notificattamthe Official
Gagzette in this behalf,

75. Substituted for “Director of Inspection” by the Direct Tax Laws (Amendment) Aci
1987, w.e.f. 1-4-1988.

76. Substituted for “Commissionelihid.

76a.Substituted for “Deputy Commissioner” by the Finance (No. 2) Act, 1998, w.e.f. 1-10-19¢
Earlier “Deputy Commissioner” was substituted for “Inspecting Assistant Commissione
by the Direct Tax Laws (Amendment) Act, 1987, w.e.f. 1-4-1988.

77. Substituted for “Income-tax” by the Direct Tax Laws (Amendment) Act, 1987, w.e.
1-4-1988.

78. Forrelevant case lawseeTaxmann’s Master Guide to Income-tax Act.

79. Inserted by the Finance Act, 1985, with retrospective effect from 1-4-1974.

80. Substituted by the Finance Act, 1964, w.e.f. 1-4-1964.

81. Forrelevantcase lawsgeTaxmann’s Master Guide to Income-tax Act.

82. Substituted by the Finance (No. 2) Act, 1967, w.e.f. 1-4-1967.

83. Fordefinition of “foreign exchangeseefootnote 2 on p. 1.38&mnte.

84. Sincerepealed and now the Foreign Exchange Regulation Act, 1973 (46 of 1973).

85. For specified income-tax/other authoritissgTaxmann’s Master Guide to Income-tax
Act.
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any such informatio#f[received or obtained by any income-tax authority in th
performance of his functions under this Act], as may, in the opinion of the Bo:
or other income-tax authority, be necessary for the purpose of enabling
officer, authority or body to perform his or its functions under that law.

(b) Where a person makes an application to®ff@ghief Commissioner or
Commissioner] in the prescribed foiffior any information relating to any
assesséefreceived or obtained by any income-tax authority in the performan
of his functions under this Act], tigChief Commissioner or Commissioner]
may, if he is satisfied that it is in the public interest so to do, furnish or caust
be furnished the information asked¥{t**] and his decision in this behalf shall
be final and shall not be called in question in any court of law.]

(2) Notwithstanding anything contained in sub-section (1) or any other law 1
the time being in force, the Central Government may, having regard to
practices and usages customary or any other relevant factors, by o
notified®? in the Official Gazette, direct that no information or document she
be furnished or produced by a public servant in respect of such matters rele
to such class of assessees or except to such authorities as may be specifiec
order.]

CHAPTER XIV
PROCEDURE FOR ASSESSMENT

Return of income.

93139.99(1) Every person, if his total income or the total income of any oth
person in respect of which he is assessable under this Act during

86. Substituted for “relating to any assessee in respect of any assessment made under tt
orthe Indian Income-tax Act, 1922 (11 of 1922)” by the Direct Tax Laws (Amendment) A
1987, w.e.f. 1-4-1989.

87. Substituted for “Commissionelihid., w.e.f. 1-4-1988.

88. Seeaule 113 and Form Nos. 46 to 49 for form of application to Commissioner for disclost
of information, form of information furnished by Commissioner and form of refusal t
furnish information, respectively.

89. Substituted for “in respect of any assessment made under this Act or the Indian Income
Act, 1922 (11 of 1922), on or after the 1st day of April, 1960” by the Direct Tax Law
(Amendment) Act, 1987, w.e.f. 1-4-1989.

90. Substituted for “Commissioneirihid., w.e.f. 1-4-1988.

91. “inrespect of that assessment only” omitted by the Direct Tax Laws (Amendment) A
1987, w.e.f. 1-4-1989.

92. Fororder notified under sub-section @¢elaxmann’s Master Guide to Income-tax Act.

93. Sealso Circular No. 274, dated 28-6-1980, Circular No. 307, dated 23-6-1981, CircL
No. 412, dated 2-3-1985, Circular No. 639, dated 13-11-1992, Circular No. 697, dated
12-1994 and Circular No. 709, dated 19-7-1995. For detadfaxmann’s Master Guide
to Income-tax Act.

Forrelevant case lanwsgelaxmann’s Master Guide to Income-tax Act.

94. Substituted by the Direct Tax Laws (Amendment) Act, 1987, w.e.f. 1-4-1989. Prior to
substitution, sub-section (1) as amended by the Finance Act, 1963, with retrospective e
from 1-4-1962, Taxation Laws (Amendment) Act, 1967, w.e.f. 1-10-1967, Taxation La\
(Amendment) Act, 1970, w.e.f. 1-4-1971 and Finance Act, 1972, w.e.f. 1-4-1972, stooc
under:

(Contd. on p. 1.529)
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